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” RN License No. 683001 _ :
| Respondent.
15
16
17
18\ Complainantalleges: | .
19 PARTIES
20 1. Louise R. Bailey, M.Ed., RN (Complainant) b‘ringé this Accusation soiely- inher
21 || official capacity as the Executive Officer of the Board of Registered Nursihg;‘Departmént of
22 || Consumer Affairs. ‘ ‘ o
23 2. On or about July 12, 2006, the Boa1d of Registered Nursmg (Board) 1ssued
24 Reglsteled Nurse License Number 683001 to David Paul Alexander (Respondent). The .
25 || Registered Nurse License was in full force and effect at all times relevant to the charges alleged
26 || in this Aqusatjgn a.nd‘fyvilllexpire on November 30, 2011, unless renewed.
a7l o |
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. JURISDICTION

~Accusation

1
2 3 This Accusation is brought oefo1~e the Board, Departrnent' of Consumer Affairs, nnder
' 3 —the—author'it}bl-‘-o‘fthefolilowing—lawsr—A-ll- -sect-ion—re-ferenc-:es-ate—to-thaBusi»ness-and_Professrons ....... R
4 || Code unless otherwise indicated. . A
5 4. | Section 2750 of the Business and'Profes'sion.s Code (Code) provides, in relevant part,
6 || that tne Board may discipline any licensee, including a licensee holding a temporary or an . '
7 inaotive license, for any reason provided in Article 3 (commencing with section 2750) of the
8 Nursrng Practlce Act. } o o | | |
9 5, Sectlon 2764 of the Code p10v1des in relevant part, that the expiration of a license V)
10 || shall not deprrve the Board of Junsdrctlon to proceed with a d1301p11nary proceeding against the
11 hcensee or to render a decision i imposing dlsmphne on the hcense Under section 2811 |
12 subd1v151on (b) of the Code the Board may renew an exp1red 11cense at any time within elrght
| '13 years after the explratlon :
14 " 6. Seotron 118, subd1v1sron (b) of the Code provrdes that the suspensmn exprratlon |
15 || surrender, or cancellatron of a license shall not deprive the Board of Jurrsdrctron to proceed Wlth al v
16 || disciplinary action during the :period within which the license may be renewed, restored, reissued,
17 || or reinstated. | | : |
18 ‘ STATUTORY PROVISIONS
o 1797 I 7 Sectlon 2761 of the Code states in relevant part o Ar_ o
20 ~ "The board may take d1301p11nary actlon against a cer-tlﬁedl or‘licen_sed nurse or deny an
" 21 || application for a certificate or license for any of the followrng |
22 "(a) Unprofessional conduct, which includes, but is not hmlted to, the followmg
24 | "(d} Violating or attempting to v1olate d1rect1y or 1nd1rectly, or assisting in or abettlng the
25 Vrolatmg of, or consp1r1ng 1o violate any provision or term of this chapter [the Nursmg Practrce
26. || Act] or regulations .,adopted pursuant to it.”
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8.  Section 2762 of the Code states, in relevant part:
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1
2 "In addition to other acts constituting unprofessional conduct within the meaning of this
3-"-’ —chapter:-[the-Nursing—-Practi ce-Act]yit-is-unprofessional-conduct-for-a-person-licensed-under-this- —|—— ——
4 ’_ chapter to do any of the followmg o
5 "(a) Obtain or possess in v1olat10n of law or plescrlbe or except as dlrected by a licensed
6 physwlan and surgeon : dent1st or podiatrist administer to. himself or herself, or furnish or N
7 ||" administer to another, any controlled substance as defined in Division 10 (commencmg with
8 || Section l 1000) of the Health and Safety Code or any dangerous drug or dangerous devrce as
9 || defined in Section 4022, |
: 10
11 "(e) Falsify, or make grossly incorrect, grossly inconsistent, or unrntelhgrble entries m any
12 || hospital, patlent or other record pertaining to the substances described in subd1v1s1on (a) of this
13-|| section." .
14 9, Sectron 4022 of the Code states :
15 "Dangerous drug" or "dangerous device" means any drug or device unsafe for self-use in
16 humans or anlmals and includes the followmg |
17 "(a) Any drug that bears the legend "Cautlon federal law prohibits dispensing Wlthout |
'18_ | prescrxptron " "Rx only, or words of similar 11nport . ’ '
Wl 9 [ “(b) Any dev1ce that bears the statement "Cautlon feder al law restricts this device to sale
2(.). by or on the order of a "Rx only,"~ or words of similar 1mport, the blank to be filled |
21 || inwith the designation of the nractitioner licensed to use or order use.of the device.
- 22 "‘(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
23 || prescription or furnished pursuant to Section 4006.” |
24 n DRUGS
25 - .le. Hydromorphone (Drlaudld) isa Schedule I controlled substance as designated by
26 Health and Safety Code section 1105 S(b)(l)(k) and a dangerous drug as de31gnated by Business
27 |- and Professrons Code section 4022, e |
gl - h



11. Morphine is a Schedule II controlled substance as designated by Health and Safety'

1
2 || Code section 11055(b)(1)(M), and a dangerous drug as designated hy Business and Profession.s _
3— ;eode-.-sect-ion-4022 | |
4l | _ COSTRECOVERY S
5 12.  Section 125.3 of the Code provides, in pertment part, that the Board may request the
. 6 || administrative law judge to direct a licentiate found to have committed a violation or violations of
7 || the licensing act tovpay a sum n.ot to exoeed the reasonahle.costs of the investigation and |
8 enforoement of the case. o | |
| 9 | FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct)
_10 ((Bus. & Prof. Code §§ 2761(a) and 2762(e))
‘ 11 13. - Respondent has subj ected his Registered Nurse License to discipline for
12 || unprofessional conduct under 'Code section 2761,-subdiyision (a) and 2762, subdivision (¢), in
13 || that he made false and gros_sl‘y incorrect and inconststent entries‘ in hospital and patient records
14 pertaining toCOntrolled substances while working as nurse in San Mateo, California{ The
© 15 || circumstances are as follows:
16 - 14 On or about April 1, 2009 through June 15, 2009 Respondent while. workmg asa
17 || nurse in the Emergency Department of Mills Penmsula Health Serv1ces (MPHS), con31stently
- 18 || failed to properly document the admlmstratlon of medlcatlons ‘MPHS management officials
| 19 | drev1ewed Respondent S Pyx1s machme aot1v1ty 1ep01t from Aprﬂ 1, 2009 through TJune 10, 2009,
20 and also reviewed 35 patient cha1ts The review showed a pattern of mlssmg doses of narcotics,
21 || including Hydromorphone The review also Showed that Respondent ‘Wwas inconsistent in his
22 Wastmg of doses. Further, the review v indicated that Respondent removed medications for patients
23 from the Pyx13 machme which were nelther o1dered by a physician nor charted as administered to
24 || the patlent Narcot1c dlscrepanmes dISCOVel ed by this review and attrlbutable to Respondent are
) 5 'explained below:
26 || 1 . TALL
27 " LA Pyx15 maohtne is an automated d1spens1ng system for medications kept n nursmg
og || Wits: .
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1 Patient 1 .
2 15, On Aprll 1,2009, at 12:24 p.m., ,2:13 p.m., and 2:40 p.m., Respondent removed a 2.
3 -*mg—syringe-of—I—Iydromorphone-from—the--l?'-yxl-s-maeh-l-ne..w1thout-a_phys.101an_s..order There was
4. no documentation that the medications tzvere administered or wasted. |
5 'Paz‘ie’nt 2 | _ | | '
6 16. On Apfil’2 2009, at 10:19 a.rn.. Respondent removed two Hydromorphone 2'mg-
7 syrmges from the Pyx1s machine pu1suant to a physician’s order. However, there was no
” '8 'documentahon that the med1cat10n was admlmstered or wasted | |
9 Patient 3 '

10 17.© On April 6,.2009, at 12 .07 p.m., 'Respondent removed one.Hydromor.phoneZ mg

11 || syringe from the Pyxis maehine. Respondent docurnented the administration .of only 1 mg. The

12 || remaining 1 mg was not docmnente'd as'ad'rni'nistered or wasted.

‘13 Patient 4 | _

14 18.  On April 3, A2009, at 1:31 p.m.,:Respondent remoVed one HydromOrphone 2mg. -

15 | sytinge from the Pyxis machine. -Hovseve'r, there was no documentation that the medication was
- 16 administered or Wasted. | | | |

17 | Patzenz‘ 5 -

18 19.. On Aprﬂ 7,2009, at 11:22 a.m., Respondent removed one Hydromorphone 2 mg |
19 “syrmge from the Pyx13 machine. Respondent documented that 1 rng of Hydromorphone was
' 20 admmlstered Howeve1 there was no documentatlon that the remamlng 1 mg was admlmstered

21 || or Wasted. ' o

22 Patient 6 | - |

23 20. On April 7, 2009, at 1:09 p'.rg;,_)R;efsp‘ondent removed one Hydromorphone 2 mg |

24 'A_sy}ringe from the Pyxis rnacllitle._ Respondent documented that he administered 1 mg, but there
| 25 || was no documentation that the remaining 1 mg of Hydromorphone was administered or wasted. -
P73 /A |

27 1| /11 | _A o
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1 Paz‘zem‘ 7
2 .21'. On April 8, 2009 at 2:33 p.m. Respondent removed one Hydrornorphone 2mg
3 -~syr1nge from-the-Pyxis machrne——Respondent documented that he administered 1-mg, but-there_ |
4 || was no documentation that the remaining 1 mg of Hydromorphone was administered or wasted.
| 5 Patient 8
6 22. | On April 9, 2009, at 10:37 a.1n. and at 1:44 p.m., ‘RespOndent removed one
7 Hydromorphone 2 mg sy1 inge-from the Pyxis machine. With regard to the ﬁrst 2 mg syringe
8l ( 10 37 a.m.), Respondent documented that he administered 1 mg of Hydromorphone at 10 52
"9 || pm, but there was no documentation that the remaining 1 mg of Hydromorphone was
10 admmrstered or wasted With regard to the second 2 mg syringe (1 44 p.m.) thereisno
i] documentation that any of the Hydromorphone ‘was admlmstered or wasted. L
12 Patient 9 B | _ o
13 23. On April 13, 2009, Respondent re_rnoved a total of 4 mgs of Hydromorphone from the
14 Pyxis machine. Respondent documented that he administered 2 mgs of Hydromorphone to the .A
15 patient, but there was no documentation: thatf_t_he rernaining 2 mgs of Hydromorphone were
16 administered or wasted. |
17 ‘ Patz;ent] 0 , . _
18 24, On April 16, 2009 at both 3:21 p.m. and \4'24 p m., Respondent removed one
“ : 19 Hydromorphone 2 mg syrlnge from the Pyx1$ maohrne ‘for a total of 4 mgs Respondent o
20 || documented that he administered 1 mg of Hydlomorphone at 3:21 p m. and 1 mg of
21 || Hydromorphone at 4:26 p,rn,, but there was no documentatlon_that the _remarnlng 2 mgs of
_22 Hydromorphone were administered or wasted. |
23 Patient 11 | | |
24 25. On April 16, 2009, at 6:51 p.m., Respondent removed one Hydromorphone 2 mg
25 || syringe from the Pyxis machine. There was no physrclan order for the medication to be given to
26 || this patient.'-" Fnr;th:er;there ‘was no doeurnen,ta?tf_ifon that the 2 mgs of Hydromorphone were
- 27 gdministered or wasted. B 4. | | |
N

Accusation




28

w7

e ahed B
> (KN

Patient 12
| 2 26.  On April 17,2009, at 7:35 p.m., Respondent removed one Hydrondorpho_ne 2mg
' 3— ~-syringe*from—-the—Py-xis—mae‘hi-ne.—-—"l-‘-here-wasno-.physicianworder_for_the.medication-to.,,.be:_given.to_i._ .
| 4 || this patient. F urther, there was no documentation that the 2 mgs of Hydromorphone were |
5 | administered or wasted.
6 SECOND CAUSE FOR DISCIPLINE '
(Unprofessnonal Conduct - Illegally Possessing Controlled Substances)
7 (Bus & Prof. Codé §§ 2761(a) & 2762(a))
8 27. Respondent has subjected hrs Regrstered Nurse Llcense to discipline for
9 i unprofess1onal conduct under Code sect1on 2761, subdivision (a) (unprofessional conduct) and
10 . Code section 2762, subdivision (a) (obtain or possess in violation of law any controlled substance |
" 11 || orany dangerous drug), in that Respondent withdrew nal'eotics, often without a physician’s order,
12l and failed to properly document the use orwaste of these medications while tvorking as a Nurse
13 || at MPHS The circumstances are as follows: | |
14 28. Complainant re-alleges the allegatrons contained in paragraphs 13 through 26 above,
15 and meorporates themn by reference as if fully set forth
16 29.  As aresult of the review of Respondent’s Pyxis machlne activity from April 1 2009
,' 17 || through June 10, 2009, Respondent was placed on administrative leave. An investigative meeting |
18 || was held on June 11, 2009 with Respon}deht;gapi"d;his CNA representative. At the meeting, _ |
71 9 | Respondent attr,i‘buted the lack of documentation and waste to lésloppjr rpractiees;"" At the request
20 of the CNA representative, anOther month (l\/larch 2009) was audited The audit ret/eal'ed
21 »additional discrepancies On June 15, 2009, MPHS termmated Respondent’s employment
| 22 | 30, Respondent’s handling of medlcatron and fallure to properly account for and
23 || document all medications as either adrmnrstered or wasted is not consistent with the standard |
24 || policies and procedures at MPHS. _Further, Respondent removed medi‘cations from the Pyxis
- 25 machine without a physician’s order,. (See paragraphs 15, 25, and 26, above).‘ Respondent was
| 26 || illegally in ‘pos‘ses.slon of controlled substances when he removed medications without a
27 % For example, on March 4, 2009, Respondent removed a 10 mg vial of Morphine. and -
ad1n1n1stered a6 mg dose but d1d not record the waste of the remaining 4 mgs
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1 || physician’s order. Respondent’s failure to properly account for Ihe'administration br waste of )
2 || controlled subétanoes is contrary to Nursing policies, procedures, and regulations.
S — 3._, — ) - . : .
, A PRAYER -
4 , o | o o
'WHEREFORE, C‘omplainant requests that a hearing be held on the matters alleged in this
5
Accusat1on and that followmg the hearing, the Board of Reglstered Nursing issue a demswn
6
1 Revokmg or suspendlng Register ed Nurse License Number 683001, 1ssued to Dav1d
7 _
o Paul Alexander
8 :
2. Orderlng Dav1d Paul Alexander to pay the Board of Reg1stered Nursmg the
9
} reasonable costs of the 1nvest1gatlon- and enforcement ¢f this case, pursuant to Business and
10 - ' '
- - Professmns Code sectlon 125.3; L
1 1 1 - . : .-,.:‘_:l‘ ,’ ,";:‘1 .
3. Takmg such other and further actlon as deemed necessary and proper.
12 :
13 || DATED: S } 7 }j}. o A ~
. [ A LOUISE R. BAILEY, M.ED., RN
14 Executive Officer o
S Board of Registered Nursing
15 Department of Consumer Affalrs
' . State of California
16 . Complainant
17
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